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MOTOR VEHICLE (CATASTROPHIC INJURIES) BILL 2016 
Second Reading 

Resumed from 23 March. 
HON STEPHEN DAWSON (Mining and Pastoral) [8.12 pm]: It is my pleasure to indicate tonight, as the lead 
speaker on behalf of the opposition, that Labor will be supporting the Motor Vehicle (Catastrophic Injuries) Bill 
2016. As we know from the second reading speech, the purpose of this bill is to establish a scheme to provide for 
the lifetime care and support of certain people who are catastrophically injured in motor vehicle accidents in 
Western Australia and who are not able to successfully claim under the existing compulsory third party 
insurance scheme. The existing compulsory third party insurance scheme has been managed by the 
Insurance Commission of Western Australia and has been operating in this state for about 70 years. I have been 
talking to people in the community about this bill, and it surprised me to learn that many people do not know that 
certain people who are catastrophically injured in a motor vehicle accident are not covered by the existing 
legislation—hence the need for this bill. 
Western Australia’s existing compulsory third party insurance scheme covers 1.8 million drivers and 2.8 million 
registered vehicles. CTP insurance covers the cost of injury that a person, through their vehicle, may cause to 
other people. The scheme is an at-fault scheme in which injury compensation is paid if fault can be identified 
against another owner or driver. However, CTP insurance does not cover a person’s own injuries as a result of 
their at-fault mistakes while driving. 
I congratulate people like Julie Waylen from National Disability Services Western Australia, who has been vocal 
on this issue over the past few years and has led the charge, on behalf of the disability sector, in putting pressure 
on government to make this issue a priority. I am happy to also acknowledge the work of the former Minister for 
Disability Services, under whose stewardship this bill has come before us. I am pleased to say also that we were 
in a position probably a year and a half ago to approach the minister and say that the opposition would give 
bipartisan support to a bill such as this, because we believe it is long overdue and this issue needs to be rectified. 
Over the past year and a half or two years, I have also had the pleasure of having contact with Kevin and 
Trish Proudlove, the parents of Warrick Proudlove, who was catastrophically injured in an accident on 
Albany Highway. He was the passenger in a car that was being driven back to Albany, and a horse ran onto the 
road and the car crashed, and he was injured as a result. However, because there was not a scheme such as the 
one that is before us in this bill, people like Warrick have not been able to receive the support that people who 
are catastrophically injured after 1 July this year will be able to receive. I certainly pay my respects to the 
Proudlove family. It is unfortunate that they will not be beneficiaries of this bill. However, a number of 
Western Australians will benefit once this bill passes the Parliament. 
It is estimated that each year in Western Australia about 92 people are catastrophically injured in crashes. That is 
not a great number of people. However, when we think of the injuries that these people sustain and the care and 
support they need, that is the costly element. About 44 of those 92 people are not able to make a claim under the 
existing CTP scheme because either they were at fault or they could not identify the person who was at fault, and 
they have to rely on the public health system, the disability sector or support from family. I should point out at 
this stage that the word “catastrophically” has been given a national definition and essentially relates to acquired 
brain injury and spinal injuries. 
Since I have been the shadow Minister for Disability Services I have had the opportunity to talk to some of the 
families who have a loved one who has been catastrophically injured in an accident. I have to say that all those 
families have made huge sacrifices. I can only imagine what they felt when the accident happened and what they 
have gone through since as their loved one has tried to piece their life back together, access the medical services 
that they need to have a decent and good quality of life, or be rehabilitated, although for many of the people who 
are catastrophically injured not a great deal of rehabilitation can take place. They, too, will not benefit from the 
bill but people like them will in the future, so we should take pride in the fact that we are fixing this issue. 
A bit of debate has occurred in the community about this issue, but, overwhelmingly, there is great support for 
the changes that are being made in the bill. With the exception of Queensland, all the states around the country 
have acted to introduce a scheme like the one that has been introduced before us tonight. Late last year, the 
Queensland government announced that it was looking at bringing forward a scheme so that it, too, could fix this 
issue. I understand that a parliamentary committee in Queensland has looked at this issue and how the state 
might deal with this problem. 
In October 2014, the state government announced a green paper on a no-fault compulsory third party insurance 
scheme. That green paper was put out for public comment and there were 2 300 public responses. Support was 
overwhelming for the introduction of a scheme or an expanded insurance scheme in this state. Groups like the 
RAC WA played a big part in giving government confidence that a great number of community members were 
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onside. From the outset, the RAC played a leading role in ensuring that we have a scheme before us. It had 
concerns about the annual CTP premium increase that motorists will have to pay as a result of the scheme. 
Perhaps in her response, the minister can indicate to us exactly how that $99 fee—the top fee—was landed on. 
During an earlier stage, the RAC commented on the fee, but it was not $99; it was $101 or $109 depending on 
the options put out in the green paper. This $99 fee is less than that those figures, but there is still some concern 
outside this building about how that fee was landed on. Perhaps the minister can tell us how that happened. 
Support is price sensitive. 
The Motor Vehicle (Catastrophic Injuries) Bill 2016 essentially establishes the catastrophic injuries support 
scheme and the motor vehicle (catastrophic injuries) fund. It also means that amendments will be made to the 
Insurance Commission of Western Australia Act 1986, the Motor Vehicle (Third Party Insurance) Act 1943 and 
the Civil Liability Act 2002. The legislation will essentially allow these schemes to operate. Under the 
catastrophic injuries support scheme, lifetime care and support will be provided to people who are 
catastrophically injured in crashes and are unable to successfully claim against the existing CTP scheme. 
Drivers, passengers, pedestrians, motorcyclists and cyclists can claim if they are catastrophically injured, 
provided that a car is involved in the accident. As I mentioned, the definition of “catastrophic injury” has been 
agreed nationally. It includes spinal cord injuries, traumatic brain injuries, multiple amputations and severe 
burns, and permits traumatic blindness. 
The intention of the legislation is to have the scheme in operation from 1 July 2016. As I said, there is no 
retrospectivity so it will be for future accidents. Unfortunately, it does not deal with the issues that the families 
who have had a loved one involved in a catastrophic accident now face. To be eligible for the CTP scheme, the 
vehicle involved must be licensed. It does not include unlicensed vehicles on private property. It also precludes 
things like motor sports events or terrorist acts. I am very grateful to the staff of ICWA who provided a briefing 
to the opposition last week. In that briefing, staff indicated that events such as motorsports events or terrorist acts 
are not provided for in this bill because other existing acts deal with those issues elsewhere. If somebody can 
claim under the existing compulsory third party scheme, they cannot claim compensation under this new scheme 
as well. It is not about double dipping; it is about giving people the opportunity to have one bite of the cherry. 
The green paper was released for about a 10-week consultation period and a variety of comments were sent in to 
the commission. At that stage, the Labor Party made a submission to the green paper process. It stated that it was 
committed to the introduction of a no-fault insurance scheme for catastrophic injuries through the existing third 
party insurance scheme. Three options were given in the green paper, and our preference was for option 2. 
Option 1 was to do nothing and the other two options related to how a new scheme might look. We did not 
support option 1 because we did not consider it was appropriate to do nothing; the time had come to act. We 
could not leave the system as it was. Our current scheme is unfair and, in fact, it was considered one of the worst 
in Australia because of what was not covered. We thought that option 2 provided reasonable and necessary 
support to those 92 people who were catastrophically injured each year. We were concerned about 
option 3 because we thought it required more litigation. However, after the briefing from ICWA last week, I am 
fairly confident that the processes that will be in place will not mean that the legislation becomes a lawyers’ 
picnic and that families can navigate through the system. In our submission, we also indicated that we wanted 
this legislation to go through as a priority and we called for it to be introduced as quickly as 1 July last year. 
Obviously, it has taken a bit more time to come before us, and I am relaxed given the amount of work that has 
gone into this bill and the drafting instructions for the regulations below it. I am pleased that it was not rushed 
and that this legislation was done properly. I certainly look forward to 1 July this year when the scheme is 
introduced. 
At the moment, the Disability Services Commission is providing care and support for people who are 
catastrophically injured in crashes. As a result of this change, I am led to believe that some of the 
Disability Services Commission’s existing resources will be freed up, which will enable that money to be used in 
other areas of the disability sector. 

I have to say that the sector is fairly stretched at the moment. While there is a great amount of excitement about 
the introduction of a national disability insurance scheme in this state, there are also concerns. I have heard 
concerns from a range of organisations that they will not receive the amount of block funding that they receive 
currently and about their future or the future of some of the services they run. If, as I am led to believe, the 
change that will result from this bill does release more funding, that will be great, and I think it will be welcomed 
by the sector. I hope, though, that given that times are tight at the moment, we do not see the government simply 
decide to take out the money that has been saved as a result of this initiative and send it elsewhere to another 
agency, because I think that would cause a great deal of concern amongst the community. 
So how much will this no-fault catastrophic injury insurance scheme cost? A factsheet from the 
Insurance Commission of WA’s website states — 
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The cost of reasonable and necessary support for people catastrophically injured was estimated by an 
independent actuary at $4 million per person on average over the course of their lives. Some people 
may require much lower levels of care over their lifetime and others may require care exceeding 
$10 million. 

One of the questions people have asked is: why are they getting slugged $99? It is because it costs a great deal to 
provide reasonable and necessary support to people injured in one of these accidents. The scheme will operate 
from 1 July, which is a good thing. The factsheet contains a list of entitlements as to the type of care and support 
that is reasonable and necessary for eligible people who will benefit from this legislation. 
Some questions have been raised with me in the last couple of days, which the minister could perhaps address in 
her comments. One lady asked me: if a person bought her own little unit five years ago with a 30-year mortgage 
and, after the accident, the person loses her job and cannot pay the mortgage, or the unit is too small to do 
modifications, where will this person live and what assistance will be given to her? I understand from looking at 
the drafting instructions for the regulations that properties will not be bought for people who are catastrophically 
injured; however, modifications will happen. What assistance would ICWA give to this person who will lose her 
home by virtue of her accident? Will it work with the Housing Authority or will it provide temporary 
accommodation while other accommodation is found for her? What will happen in that case? Perhaps the 
minister can answer those questions. 
Another person who attended a briefing organised by ICWA last week, which members of the disability sector 
attended, said to me that it seemed that the scheme would support people from Monday to Friday. This person 
asked: if the person does not have a family, how will she or he be supported on the weekends? My understanding 
from the briefing was that care and support would be provided day and night if it was needed and reasonable and 
that it would not be a case of being available only nine to five, Monday to Friday; if someone requires reasonable 
care and support over a weekend or whatever is decided at the outset, that will be provided. I ask the minister to 
place on the record whether that is the case. 
The other concern that was raised with me relates to the factsheet I quoted from a second ago. The person said 
that according to the Insurance Commission of WA it will cost $4 million to provide support for a person 
throughout their lifetime, which is about $100 000 a year, which would mean that the money would run out 
40 years later. If the person was 70 years old at the time of the accident, he or she may not live for another 
40 years, but if the person was only 10 years old, how would that person’s needs be met if he or she lived for 
another 50 years? From the briefing, I certainly understand that the $4 million is an average figure. If it is 
$15 million over a person’s lifetime, this insurance scheme will ensure that the money is there for that person’s 
lifetime. I ask the minister to confirm that. I will then be pleased to provide the Hansard to those people who 
have raised concerns about the issue. 
I was going to speak briefly about the green paper and the response to it. It was a fairly good process that ICWA 
went through in terms of the green paper. I was surprised that there were 2 300 responses to it; that just showed 
the level of interest. As I said earlier, one of the things that came out of the green paper was the limited 
understanding that certain people in the community have of the existing compulsory third party insurance 
scheme. The report that was put out by the Insurance Commission of WA after the green paper submissions were 
considered states — 

Many submissions showed a limited understanding of the existing CTP scheme and no-fault 
catastrophic CTP insurance, believing private third party, fire and theft insurance and/or private 
comprehensive insurance provided injury cover. Some submissions incorrectly assumed that the 
existing CTP insurance scheme covered no-fault catastrophic CTP insurance. 

Given that we know from the submissions that there is a limited understanding of the issues and what is covered, 
will the government or ICWA undertake some sort of promotional campaign to let the community know what is 
contained in the new legislation and also to let them know why this is needed? When there were media stories 
about this issue, quite a few negative responses came in, particularly in letters to the paper, saying that 
everybody should not be forced to pay this, but I think if a reasonable person in the community had all the 
information before them, they would see that there is a need for such a scheme to be in place. 

Some of the other points in this report that I wanted to highlight included whether cyclists should also pay 
a CTP insurance premium. The report stated — 

Forty-three submissions commented on cyclists contributing to the cost of a no-fault catastrophic 
CTP insurance scheme. This was most common in over 70 percent of submissions to online polls posted 
in social media. While the Green Paper did not ask whether cyclists should pay a CTP premium, some 
respondents suggested that as cyclists are road users, they should pay CTP insurance. 

The response from ICWA was — 
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Cyclists are covered in the existing CTP scheme if involved in a motor vehicle accident and can assert 
a motorist was at fault. The Insurance Commission paid over $110 million to injured cyclists in the past 
10 years. Cyclists will continue to be covered in a no-fault catastrophic CTP insurance scheme if they 
are catastrophically injured in an accident involving a motor vehicle. 
Providing insurance cover to cyclists injured in non-motor vehicle accidents is outside of the scope of 
CTP insurance. If cyclists were required to pay a separate CTP premium, a supporting bicycle 
registration and licensing scheme would be required as there is no clear mechanism to raise funding 
from cyclists. This may be difficult to implement and enforce, could discourage participation in cycling 
and be cost prohibitive to manage. 

I think in the briefing the other day, it was indicated that cyclists could seek additional insurance to cover the 
risks commensurate with cycling. I wanted to place that point on the record also. 
I mentioned briefly the $99 fee. I know from the briefing that various categories of vehicles will pay different 
amounts of money. I have heard concerns from people in my electorate who own multiple vehicles, particularly 
vintage vehicles. Constituents in Hon Darren West’s electorate might be caught by this issue and some farmers 
have concerns about agricultural vehicles and how much they might have to pay. I ask that in her reply the 
minister outline why the different categories were included and why the government is indicating that each 
category must pay the required amount. It is important to place that on the public record so that people can see 
where it came from and why that decision was made. 
I have also heard commentary from people about why the fee was not placed on drivers’ licences. I heard that the 
Treasurer said that a large number of people might have licences but do not necessarily drive cars. That is a very 
valid point. 
Hon Donna Faragher: An elderly person might well have a licence but no longer drive a car. They have the 
licence because they want to keep it. 
Hon STEPHEN DAWSON: A young person also might receive a licence because they need it for going out 
nightclubbing or whatever. They might aspire to have a vehicle but do not. Quite rightly, we will not be hitting 
those young or old people but ensuring that drivers of cars pay this premium. This is not about hitting; it is about 
everyone paying their fair share to ensure that we have a system to look after people catastrophically injured in 
motor vehicle accidents. 
Another point that came out of the green paper consultation related to the involvement of lawyers. It is certainly 
an issue that I have thought about over the past couple of years. I am very conscious of ensuring that we are not 
making this a lawyer’s picnic. It is about a system that is fair and provides reasonable care and support, but that 
people can navigate without the legal profession. As much as I appreciate the legal profession, this is a system 
that does not require legal representation to navigate. As part of the green paper process, 21 submissions raised 
the high cost of legal representation and related legal costs as an issue. Experiences or perceptions of the existing 
compulsory third party scheme may contribute to misinformed views that claims must assert fault of a motorist 
to receive compensation. In its response the commission advised — 

Less than one per cent of claims proceed to legal trial, however legal representation is common and 
required in complex claims involving catastrophic injuries. A lawyer representing a client is duty bound 
to achieve the best possible outcome for that client. In compensation terms that translates to the largest 
possible lump sum settlement. Disability advocates argued that the focus on maximising the lump sum 
lessens an injured person’s motivation and incentive towards rehabilitation as perceived higher future 
costs of care will result in a larger final lump sum payment. 

I am pleased the Motor Vehicle (Catastrophic Injuries) Bill means that it is not about providing a lump sum and 
saying, “There you go; take this and look after yourself forever.” Under this bill, the Insurance Commission of 
WA will provide ongoing support and care to ensure that every step of the way there is a dialogue and planning 
process to enable a catastrophically injured person or their family to engage with ICWA for services and 
supports. I think that is a better way of dealing with the problem than giving a payout and hoping someone has 
the necessary skill or, indeed, support to ensure that amounts of the payout are kept for the person’s life. I think 
there are risks if payouts are given to people. I like the idea that this bill provides for people getting ongoing 
support. I think it will make a big difference to people’s lives. 

I could speak on this for hours; however, there is no need. It is not about dragging this out. This is a really 
important bill that will make a difference to the lives of 40-odd people a year. That might not sound like a great 
number but it will make a great difference to those families who go through horrific experiences and tragic 
times. It will give many Western Australians peace of mind. We do not go out thinking we might have a car 
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accident today, but I think once conversations are held in the community about this bill, people will realise that it 
is a good thing and will make a difference to the lives of others. 

I want to again thank the Proudlove family for their bravery on this issue and the role they have played in giving 
it the media prominence to bring it to the fore, because I think that has been beneficial and that is one of the 
reasons this bill is before us now. It is due to their bravery and the fact they were happy to share their story to 
help ensure that other families will not be affected in the same way as they were. I again congratulate 
National Disability Services WA and Julie Waylen. I also acknowledge Peter Watson, the member for Albany, 
a good friend of the Proudlove family. He worked with that family over time doing what he could do to assist 
them, especially Warrick. I also acknowledge the Leader of the Opposition, Hon Sue Ellery, who will make her 
own contribution this evening, but who has been very brave, I have to say, in sharing her personal story in the 
community and on the air waves. When we can put a face to the issues we are dealing with, people are more 
likely to understand why we bring bills before us in this place. With those comments, I indicate that this is 
a good bill. I am pleased that it is before us now and I look forward to it becoming law later this year. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [8.48 pm]: I am really pleased to 
speak on the Motor Vehicle (Catastrophic Injuries) Bill tonight. I had thought about asking my dad and my two 
brothers to come along to hear this speech, but I decided not to for two reasons. First, I could not guarantee when 
I would be giving it, and, second, I might burst into tears if they were sitting in the public gallery watching. 
I cried when it went through caucus and I do not intend to cry in this place, so best they are not here. 

Since the 1980s, the disabilities sector has been calling for a couple of things—a national scheme to cover people 
with a disability and in particular standardisation and, where it is possible, a national insurance scheme for 
people who are the victims of catastrophic accidents and are not covered by an insurance scheme. 

Twenty-two years ago, when my mum was aged 59, she was going to pick up my grandmother on a Sunday 
morning and she went through a red light. She was driving a Datsun 120Y and she was hit on the side by 
a four-wheel drive with a bull bar. She was one of the 92 and, indeed, one of the 44 people for whom the reason 
for the accident was never determined and so it was not possible to identify fault. We know that she had had 
a migraine the night before, but there is no way of knowing whether she blacked out or she just went through 
a red light. Because nobody could tell what caused the accident, it was deemed to be her fault. 

She lived for a further 19 years after the accident. It was a very different life and one that she described as being 
a deeply diminished life. For those around her—me, my brothers and my father—it resulted in a radical shift in 
our physical, financial, psychological and social responsibilities for her. She had a head injury because she was 
without oxygen for a while after the accident occurred and before the ambulance arrived. She had a shattered 
pelvis and a few other things, but the main injury was an acquired brain injury. The result of that was that after 
about 10 months in hospital, including about eight and a half months in ward 1 at Shenton Park hospital—which 
is why I will be really pleased to see that place destroyed—the effect was not dissimilar to having a stroke. She 
had limited movement down one side of her body. She did eventually learn to walk again with a walker. She 
could speak but her voice was slurred, as though she had had a stroke. Intellectually, she was pretty good, but 
I describe her emotions by saying that the thermostat was slightly off. People would tell her a joke and she would 
laugh and they would think that she found that very funny, but we knew that she was laughing a bit more than 
she used to laugh at jokes like that. She got very anxious when circumstances changed and worried a lot more. 
So the thermostat was out of whack; every emotion that she felt was slightly ratcheted up. 

The economics as a consequence of the accident were pretty devastating, although we managed to cover it for 
about the first 10 years. My family was classic middle class. I grew up in Floreat. My dad had a good job. They 
had a pretty good life. Basically, after the accident, it chewed up all their savings and all their superannuation. 
I spoke to my dad when I started to go public about this to determine what he felt comfortable with me saying, 
and he estimated that it cost about $50 000 a year over those 19 years. For the first 10 years, we paid full price, if 
you like, in that we employed people directly to provide personal care to help her shower and dress, to prepare 
meals and to provide all sorts of therapies. Ultimately, when the effect of that financial burden got too much, we 
shifted to having less assistance for her in the home and dad managing the contracts with the care provider 
organisations. Mum would stay by herself in the house for extended periods and carers would come in three 
times during the day. At one period during the height of the resource boom, agencies employing personal carers 
went through a terrible time because those carers could earn a lot more money in other industries and it was not 
unusual at the time that my dad was running his own business for carers just not to turn up because they had 
found a better job and had not notified the agency. The stress of managing that kind of care eventually took its 
toll on my dad. I extended the mortgage on my home to pay to get mum into the best nursing home that that 
extension of my mortgage could pay for for the last two years of her life. Financially and emotionally, it got too 
much for my dad. He was working and managing the schedule of carers, and it really wore him down financially 
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and emotionally, so we made the decision that it was best for him and best for mum that she go into a nursing 
home, and the only way we could do that was for me to extend my mortgage. She died in 2013. 
I was asked how I reflected on that moment that changed our lives so profoundly, and what I said then and what 
I say now is this: it affected all our lives. Obviously and clearly, it affected mum the most, but I have two 
brothers and a dad, so it took our lives in a new direction that none of us expected. Personally, I hate to think 
what would have happened if our family were not classic middle class and living in Floreat, because we had 
a financial buffer of dad’s savings to get us basically through the first 10 to 12 years before it got really tough. 
My mum was 59 when she had the accident. If an accident like that happened to a child, or a young person in the 
case of the Proudlove family, they would be looking at having to carry that cost for a lot longer than we did for 
mum. Financially and emotionally, it wears down every bit of resilience that people have. If we had been living 
in another state when mum had her car accident, all the costs of her care would have been taken care of because 
several other states had a no-fault scheme in place. I do not want people to think that my mum’s life was hell. It 
was significantly diminished and she never came to terms with how diminished it was, but I do not want people 
to think she had a terrible life. She laughed. She enjoyed a glass of wine; in fact, on the evening that she died, 
she had had four, so I am pretty sure that she went out happy! She loved politics, although she was on a different 
side from me, but I have to put on the record that she did not like the Premier. She could still surprise us. At one 
point, people from the national disability campaign asked mum and I to participate in a video campaign that they 
were doing. They wanted us to do a little video to tell our story and they would put that and many other stories 
on the web. I worked with Geraldine Mellet, who was the campaigner, to organise a time to do the video. I said 
that we had to do it in the morning as that was when mum was at her best and that they had to understand that 
she would be able to talk only in short grabs. We arranged this whole thing to make it easy for mum. Of course, 
what actually happened was we did six takes of the video, not because mum needed six takes, but because 
I needed six takes to get my lines right. She got it right the first time, while I, the person who does media on 
a regular basis, needed six takes to do it right! 
From my family’s experience, I think there is a compelling argument for why the legislation that we are going to 
pass tonight is important: it really will change lives. People might think that the 90-odd and 44-odd lives are very 
small numbers, but the impact that such an injury has on those lives is indeed catastrophic—it is the right word 
to use. This legislation is a priority and I am glad that it has happened. The model involves an increase in the 
cost of motor vehicle registration. If the circumstances are explained to people—that this could happen to 
absolutely anyone at any time—I think Western Australians will step up and say, “Yes, I am prepared to pay 
because I want the protection for my family.” I know that the Ellery family life would have been dramatically 
different if this scheme had been in place. It would not have stopped the trauma that our family suffered because 
of the accident that mum had, but it would have significantly reduced the financial burden; and, if that financial 
burden had been reduced, I think my father’s mental and physical health right now would be fundamentally 
different from what it is. This is very good public policy. I commend the government for doing it and I am 
pleased that I can support the bill. 
HON LYNN MacLAREN (South Metropolitan) [8.58 pm]: I begin by saying that the Greens offer our support 
for the Motor Vehicle (Catastrophic Injuries) Bill 2016. I thank the Leader of the Opposition for her heartfelt 
comments and for reminding us that we are not isolated lawmakers; we are people with families, and when we 
speak in this place about the issues that touch our families, it makes us feel that it is all worthwhile. I commend 
the Leader of the Opposition for her courage in sharing her personal story with us and for her creativity in 
ensuring that something is achieved in this term of government even though she is not in government. She was 
able to work constructively to achieve that. That is a wonderful contribution. I think everybody should 
acknowledge that today. 
I was first contacted on this matter in 2013 by one of our constituents in the South Metropolitan Region, 
Mr Tim Barnwell, who was also the president of the Australian Physiotherapy Association at the time. Members 
may recall that we had a different Treasurer then. That was some time ago. This has been a very long road. In 
preparing my comments, I remembered the many meetings with Geraldine Mellet and the association. I also 
wrote letters to the Minister for Disability Services at the time, seeking more guidance on the definitions. We 
asked questions in Parliament at that time, encouraging the government in its direction and asking for details on 
how definitions were arrived at and how the scheme was going to roll out. When I think of all the pieces of 
legislation that we have dealt with in this term, this one has been proceeded with in a very admirable fashion. 
A discussion paper went out to the public. The Treasurer even sought a couple of costings to be able to set what 
he could say was a justifiable charge for people to be levied. When we look at how legislation is dealt with in 
this place, I think this has to be held up as a gold standard. Maybe that is because the insurance industry is 
behind it and it needs to be able to justify it. It also needed the backing of the government of the day and 
a Treasurer who had the courage and the wherewithal to drive it through at a time when our economy is not 
doing all that well and when it will affect people by way of the extra charge to their vehicle registration. 
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This legislation has been a long time coming. It exists in every state in Australia. It is incredibly important, as 
members have said before, that we will be passing this legislation. I have only a very brief second reading 
contribution to make but I wanted to put on the record some of the history that I have been involved in relating to 
this legislation on behalf of the Greens in Parliament. The letter from the branch president of the 
Australian Physiotherapy Association put it this way when he wrote to me back in September — 

Recently I attended the WA Parliament to listen to some key speakers discuss No Fault Insurance to an 
audience known as the WA Parliamentary Friends of Disability Reform. This was an interesting 
evening of open discussion on why Western Australia needs a No Fault Insurance scheme. After 
chatting to many people at the event it was clear the time has come for change within 
Western Australia. 
As the current WA President of the Australian Physiotherapy Association … we strongly support 
legislation that would enable No Fault Insurance to be a reality in Western Australia. As 
a physiotherapist with over 12 years experience I have seen many instances throughout my career where 
fate has made the decision on the level of care a person receives following a motor vehicle accident. It 
is my belief and that of the APA that the time has come for fate to no longer play a role. 
Often, an accident is no-one’s fault, as is the case with single vehicle accidents where a car collided 
with an inanimate object, like a tree or a building. All injured road users should have access to 
appropriate health care and support, especially lifetime care for the catastrophically injured. 
We ask that as Treasurer — 

The association was writing to the Treasurer and copying us in — 
and Minister for Transport that you bring legislation to Parliament that would enable No Fault 
Insurance to be implemented in Western Australia. This decision could make a lifetime of change for 
many people who suffer from severe disability following a motor vehicle accident. 

We know that the time had come to establish a no-fault catastrophic injury compulsory third party insurance 
scheme and there is time for a lot of things to happen but we have made this happen. Should this bill pass 
through this chamber this week, we will have established that. The government of Western Australia has already 
established and circulated the 2015–16 budget fact sheet that lists the estimated cost of the compulsory third 
party scheme but it has already costed it. As from 1 July 2016, people catastrophically injured in motor vehicle 
accidents will be covered by a no-fault catastrophic injury compulsory third party insurance scheme. The scheme 
will provide long-term care and support to people catastrophically injured without the need to prove fault. To 
have a costed fact sheet from the budget office at this stage of the debate is pretty cool. It gives us great 
confidence when we pass this legislation that we know exactly what we are getting into. 
I want to thank the Treasurer for the briefing. It provided me with quite a bit of the detail that I wanted on how 
we were going to expand motor vehicle injury insurance. Some of that detail involves the average cost of 
providing lifetime care and support, which is estimated at $4 million a person. Some catastrophic injuries claims 
may cost the Insurance Commission of Western Australia $15 million. That is just an average. To fund these 
future care costs, motorists will pay up to $99 in the first year via a motor injury insurance premium. The cost is 
based on an independent actuarial assessment. I think those were the two assessments that the Treasurer had 
done to make sure that the cost was appropriate. The total annual injury insurance cost from accidents in WA is 
$1 billion. We are talking about big money here. It is important to recognise that Western Australians are 
completely behind this scheme, so the money will be well spent. However, it is important to put on the record 
that $99 will be a lot of extra money for people on fixed incomes, pensioners and people on low incomes to pay 
for their motor vehicle registration. In my submission to the green paper, I said that perhaps we should consider 
concessions for those low-income earners who will find this fee disproportionately high when it comes to their 
budgets. It was made clear to me that the government has no intention of initiating a concession scheme. That is 
disappointing for vulnerable Western Australians. I will continue to ask the government to consider that option. 
It is not really fair that people will be disproportionately charged, because $99 is quite a lot for those on a very 
tight budget. 
I also raised the suggestion in my discussion paper, as other members mentioned, that instead of tying this fee to 
a motor vehicle, it could be tied to a driver’s licence so that every individual who drives would be paying one 
$99 fee instead of multiple fees if they have multiple motor vehicles. It was explained to me why the government 
has decided to go ahead and charge people for every single vehicle they own. It makes sense that some vehicles 
are considered a higher risk, so therefore people who own those vehicles might be charged a higher premium. 
For example, the briefing outlined the several different classes of vehicle, including cars, trucks, large 
motorcycles, caravans, trailers, forklifts, tractors, small motorcycles and veteran vehicles. Obviously, as people 
would be well aware and as media reports have covered this week, motorcycle riders are at a higher risk of 
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catastrophic injury when they have accidents, and their insurance premiums will rise from $176 to $275, whereas 
the additional fee for car registration goes from $310 to $409. 

I think, again, that this is a starting point and that the government has made some really good decisions going 
forward, but I just wish one thing it would consider is a concessional rate; otherwise, I think Western Australians 
are going to have to live with the fact that multiple vehicles are going to have multiple premiums. The briefing 
officers advised me that it is often the case that individuals who have multiple cars have higher incomes and are 
more capable of paying those additional registration fees. But it also occurred to me that usually, if one has 
a second car, it is probably a work vehicle, and if one is using it for work, it becomes an item that one can claim 
on one’s taxation, so maybe the impact is not going to be so great for individuals who have multiple vehicles, if 
their multiple vehicles are used for business purposes. In fact, one of the things the government has decided to do 
is to exempt farm vehicles. Maybe other industries, like surveyors, might like to take advantage of that discount 
as well, but in this iteration of the bill we will be looking only at farmers being able to claim a discount on 
a second registration premium. 

I just wanted to cover those things in my remarks on the Motor Vehicle (Catastrophic Injuries) Bill 2016, and to 
make it very clear that the Greens are supportive of this legislation. I have received the drafting instructions for 
the subsidiary legislation as well, and that helped build my confidence that the devil in the detail was not going 
to bite us and that the detail was, in fact, as we would hope it to be and along the policy lines that we would like 
to see, with one exception; however, it is not exceptional enough for us to vote against this bill because this is 
a very excellent starting point and joins into a national scheme. It is important to recognise that national 
definitions, for example, are already set and already used by the insurance industry throughout Australia, so this 
is really the point that we start at: the definition of whether an injury is considered catastrophic is set by that 
national standard. We can advocate nationally to change that as time goes on, but this is a very important starting 
point. 

Many Western Australians raised the matter of the driver’s licence paying the premium instead of the motor 
vehicle licence, and I found it heartening that, indeed, the government has already set aside and planned an 
information program to roll out as soon as this bill passes, so that Western Australians are fully informed about 
the achievement we are going to make. They will be fully aware of how far it goes and what it does not cover as 
well. One of my concerns, which is relevant to today’s news about the “metre matters” legislation, is that 
bicycles will not be covered, so unless a cyclist is in an accident with a motor vehicle, a bicycle rider will not be 
covered under this scheme. We definitely have some way to go to ensure that everyone who is catastrophically 
injured in a motor vehicle accident will reap the benefits of this scheme. 

It is important to recognise where the National Disability Insurance Scheme—should Western Australia sign up 
to it—begins and ends, and where the scheme we are establishing today begins and ends. As I understand it, the 
legislation that we are passing now will be in place for the lifetime of someone who is catastrophically injured; 
they will be able to have the benefit of the scheme we are establishing throughout their lifetime. Maybe the 
former Minister for Disability Services might want to shed some light on the line where the NDIS cuts in and 
where the compulsory third party scheme we are establishing cuts in. As far as I can ascertain from the briefing, 
it seems to be a really excellent scheme that we are establishing. There has been debate in the community that 
many people who are seriously disabled by an accident will fall outside the narrow scope of this scheme because 
it is just to do with motor vehicles. However, current supports through Disability Services will pick them up. 

I would just like to wrap up my comments by repeating my point that the government has really done a good job 
here in presenting us with legislation that has gone out for consultation. There was a 10-week public consultation 
period and 2 300 responses were received to a green paper. There is overwhelming support for expanded 
insurance cover, and the support is price sensitive. The important thing we are doing today in order to meet the 
deadline so the scheme can be established on 1 July 2016 is passing an historic piece of legislation, so I think it 
would be time for us to celebrate if we were able to get this legislation through. With those few remarks, the 
Greens support the legislation. 

HON MARTIN ALDRIDGE (Agricultural) [9.18 pm]: I rise to make a few short remarks on behalf of the 
National Party this evening. I know that time is running against us and that there is some urgency to get the 
Motor Vehicle (Catastrophic Injuries) Bill 2016 through the house this week. 

I want to talk about a couple of aspects of the bill in brief. Obviously, members have already put on the record 
a lot of the statistics and talked about the 44 people who are catastrophically injured annually, on average, and 
either cannot establish fault or were, in fact, at fault, that this bill will provide protection for from 1 July this 
year. Hon Stephen Dawson made the comment that it is a relatively small number, but I am sure that the impact 
of this bill will be relatively large in terms of the protection it will provide next year to those 44 families who are 
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likely to experience a member of their family dealing with a catastrophic injury as a result of a motor vehicle 
accident.  

I now want to talk about some of the regional statistics. I think it is fair to say that probably every member of this 
house has been lobbied to some extent about the impact of this bill on their constituents. It would come as no 
surprise that regional Western Australia is over-represented in the crash statistics for motor vehicle accidents. 
Therefore, it is always important to remind our constituencies in the regions that the cost of the scheme 
per capita will weigh more on their communities because of the crash statistics that we see in a regional context 
versus a metropolitan context. 

Vehicle incidents are the cause of 43 per cent of the deaths on our farms, and vehicles are involved in 71 per cent 
of the critical incidents on our farms. Therefore, there is also a major off-road factor in our farming enterprises in 
having to deal with critical and catastrophic injuries. Approximately 11 people each year die from incidents 
involving tractors, and over one-third of those incidents are tractor rollovers. Therefore, it is important to note 
that the passage of this reform and the creation of a no-fault catastrophic insurance scheme will provide cover for 
people in registered vehicles both off road and on road. That raises an interesting point, because the greatest 
number of critical off-road injuries, next to those caused by tractors, are those caused by quad bikes and 
motorbikes. Greater consideration might need to be given to businesses that operate these types of vehicles off 
road to ensure that the vehicles are licensed and therefore fall within the remit of the scheme and are given the 
protection that will be offered at a discounted rate for farm vehicles. 

I want to run through a couple of the concerns about the scheme that have been put to me. The issue of licence 
versus registration has been well canvassed. It is important to recognise that insurances of this type have been 
applied to motor vehicles in Western Australia for some 70 years. If I recall correctly from my briefing, every 
other jurisdiction in Australia applies insurance in the same way to the motor vehicle registration rather than to 
the driver’s licence. As some of the other speakers have mentioned, that allows for the insurance premium to 
match the risk for the class of vehicle that the person is driving, noting that there are some exceptions, 
particularly to do with motorcyclists, who probably are not paying the insurance premium that they should be 
paying, given the risk that they face on the roads and their high rate of critical and catastrophic injury. The 
renewal time frame is also an issue. I am told that if a person renews their driver’s licence for a five-year period, 
that could result in a renewal fee of around $2 000. Obviously if the scheme is applied to the driver’s licence 
rather than registration, premium costs will be in the order of 30 per cent more. 

The other issue that I have encountered from constituents is that farm vehicles should be exempt from a no-fault 
catastrophic insurance scheme. That is not a view that I support. It is important to note that the current CTP 
arrangements apply to farm vehicles, as they do to all other registered vehicles. Therefore, it seems logical to 
extend catastrophic injury protection to the compulsory third party insurance premiums that people already pay 
on those vehicle classes. Farm vehicles do travel on the roads from time to time. They are also, as I understand it, 
the only industry class of vehicle that will receive a reduction in premium as a result of the combination of CTP 
and no-fault catastrophic insurance premiums, which will see a $25 fee rather than a $99 fee applied to most 
farm tractors, for example. 

It has also been suggested this will cost farm businesses an extra $2 000 to $3 000 a year because they may have 
20 or 30 registered vehicles. I would suggest that if a farm business has 20 or 30 registered motor vehicles, it 
must be one of the biggest farming businesses in Western Australia, because that is a significant number of 
vehicles. I think some people are confused about what constitutes a motor vehicle and what constitutes a trailer, 
a towed implement or a range of other things that may be registered vehicles on farms. However, when we 
consider the number of motor vehicles and the exemption—that is not the right word; the reduction in fee—that 
those farm vehicles already receive under the CTP arrangements but will receive also under the no-fault 
catastrophic insurance premiums, the number will be nowhere near that amount. 

As I said in my introductory remarks, regional drivers will probably be the greatest beneficiaries of the no-fault 
catastrophic insurance scheme in terms of the premiums paid and the likely receipt of support from the scheme. 
I must admit, while I am talking about farm vehicles, that in the last few years a couple of the closest misses that 
I have had on our roads have been through encountering farm vehicles. Therefore, the notion expressed that farm 
vehicles rarely travel on our roads and are not a factor in road safety has certainly not been my experience as 
I have rounded a bend on a narrow country road and been faced with a fairly large tractor without the appropriate 
warning in place to let people know that it is coming. 

In closing, I want to reiterate our support for the scheme. I understand that the $99 per annum cost is a cost that 
will probably be borne to a greater extent by those with lesser means. However, in terms of the insurance and 
peace of mind that it will offer to the families that will need to call on this scheme next year and the year after, 
and I am sure in perpetuity, this is probably one of the cheapest insurance policies that one can buy. It will 
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provide certainty of care for people who are catastrophically injured as a result of a motor vehicle accident in 
Western Australia. I commend the bill to the house. 

HON DONNA FARAGHER (East Metropolitan — Minister for Planning) [9.26 pm] — in reply, on behalf 
of the Attorney General: I want to thank all members who have spoken today for their support of the 
Motor Vehicle (Catastrophic Injuries) Bill 2016, particularly Hon Stephen Dawson as the lead speaker for the 
opposition, Hon Lynn MacLaren, and Hon Martin Aldridge. I would also like to recognise Hon Sue Ellery for 
her very personal account about her mum and the impact that her accident had on her family. I think that, to be 
frank, Hon Sue Ellery’s contribution said it all. It is a reminder to all of us of why this scheme is so incredibly 
important—but for the grace of God, it could be any one of us. So I thank Hon Sue Ellery very much for her 
contribution. I also would like to recognise the former Minister for Disability Services, Hon Helen Morton, who 
is in the house tonight. Hon Helen Morton played a critical role in this reform, and I would like to acknowledge 
that and make sure that is recorded in Hansard. 
The government is obviously very keen to get this legislation through the Parliament for it to become operational 
as of 1 July this year, so I will keep my remarks very much to some of the questions that were put to me and 
I hope that I cover most of them. As has been mentioned, the new scheme will cover the estimated 44 people 
each year who are catastrophically injured but cannot make an insurance claim as they are unable to prove that 
another party was at fault in the accident. Questions were put by Hon Stephen Dawson about whether it will be 
effectively lifetime coverage regardless of the age at which the person is catastrophically injured. I confirm that 
it is lifetime coverage. I think that deals with that first question. 
Another question was about how the charge of $99 was arrived at. The cost of the additional insurance premium 
to provide treatment, care and support to people catastrophically injured in crashes was calculated based on an 
independent actuarial assessment. It is based, as I have mentioned, on around 44 participants each year, and on 
an average cost of providing care across the lifetime of a person of $4 million. An additional cost of around 
$20 million has also been factored in to remove contributory negligence for treatment, care and support for 
people who can claim under the existing CTP scheme, and that is a necessary part of the bill. 
A question was asked about vehicle classes. The existing CTP scheme has 23 vehicle classes. Each class has 
a different insurance premium that reflects the accident profile for that vehicle class. The additional no-fault 
premium that will be applied is to the existing insurance classes, and again an independent actuary has estimated 
the accident experience of each class and proposed a premium for each of those classes. Premiums will be 
reviewed annually, based on an independent report. 
In response to another question from Hon Stephen Dawson about housing, the Insurance Commission will pay 
for home modifications to the participant’s home and help people to adjust to living with their catastrophic 
injury. If no home is available or a home is unsuitable for modifications, the Insurance Commission will assist 
with finding temporary accommodation such as a nursing home or a rehabilitation facility until such time as 
a suitable home can be found, and that may be either through the market or state-funded housing. I have also 
been advised that, for example, if it was state-funded housing, the commission would pay for appropriate 
modifications to the home. In terms of the communication strategy, I agree with all members that many people 
are not aware of even the existing scheme. A number of actions already have been taken by the insurance 
scheme, and some members mentioned some formal consultations that have already occurred and have been 
partnered with National Disability Services WA. The commission is also working with the Department of 
Transport to help communicate the changes to motorists. In February, presentations were given to all managers 
of all metropolitan and regional Department of Transport licensing centres; presentations have also been given to 
supervisors of each Department of Transport call centre team and further briefings will be undertaken in May 
and June. The Department of Transport is making changes to its website, and facts brochures, posters, in-centre 
videos and other communications are being prepared. Other work underway includes TV advertisements, radio 
and signage. We obviously want to make absolutely sure that people are aware of the changes being made as of 
1 July. 
I am going back a little bit here, but a comment was made by members about the cost of the delivery of the 
scheme and whether it is against driver’s licence versus registered vehicles. We have around 1.8 million drivers’ 
licences, if I can put it in that way, and 2.8 million registered vehicles. If it was to go against the driver’s licence, 
the cost would actually be higher, as has been mentioned by a couple of members. 
I foreshadow to the house that, as the minister, I have issued and circulated a supplementary notice paper with an 
amendment. A matter was raised with me behind the Chair by Hon Nick Goiran about the possibility of an 
amendment that would allow a review of the operation and effectiveness of the catastrophic injury support 
scheme after the fifth anniversary of the introduction of the scheme. The government supports this and, indeed, it 
is consistent with the New South Wales lifetime care scheme. I understand that the commonwealth 
Productivity Commission also recommended that such schemes be reviewed after their implementation. We will 
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have to go into committee, but I think it is an important amendment. With that, I thank all parties for their very 
strong support of this legislation. It is incredibly important and I commend the bill to the house. 
Question put and passed. 
Bill read a second time. 

Committee 
The Deputy Chair of Committees (Hon Liz Behjat) in the chair; Hon Donna Faragher (Minister for Planning) in 
charge of the bill. 
Clauses 1 to 16 put and passed. 

Clause 17: Commission not liable for legal costs for assessment — 

Hon NICK GOIRAN: I wonder whether the minister can explain to the house why the Insurance Commission 
should not be liable for legal costs in those circumstances outlined in clause 17. 

Hon DONNA FARAGHER: The reason for this is that unlike compulsory third-party or workers compensation 
schemes, the proposed scheme outlined here is not a compensation scheme, but rather a support scheme. It 
recognises that someone tragically catastrophically injured through no fault of anyone else is entitled to receive 
necessary and reasonable support. The process is designed to be non-adversarial and non-confrontational, and 
the Insurance Commission will pay the cost of medical assessments required for a person bringing a medical 
dispute, as well as any travel and accommodation costs incurred by applicants and their carers when they are 
required to attend disputes. The Insurance Commission does not propose to have any legal representation in 
disputes of a medical nature before a medical review panel, and it is also accepted that people making disputes 
can access advocacy services in the disability sector, many of which are already partly funded by the 
government. 

Hon NICK GOIRAN: I will just put on record my position on this clause. Apparently we are extremely time-
bound this evening, so I will not elaborate at length, but I do not accept the premise that the commission should 
not be liable for costs in the circumstances. Briefly, it cannot be fair and said to be reasonable for 
a catastrophically injured individual who has put in a claim and been rejected by the Insurance Commission with 
respect to some form of assessment of treatment, care and support and who does not have the skill or the 
expertise to advocate on their own behalf to go to a panel that will make a decision and that panel accepts the 
position of the catastrophically injured person, says to Insurance Commission that it has things wrong and after 
all of that, the injured person ends up with the legal bill. I do not accept that is fair and reasonable. That is the 
position that has been explained to me ad nauseam in briefings to date. I thank the minister for the undertaking, 
which I intend to follow up once the scheme is in place, that there will be no circumstance in which the 
Insurance Commission will be legally represented unless an injured person happens to be legally represented. At 
least then I think there is a level playing field. If the catastrophically injured person chooses to have a legal 
representative, fair enough, the Insurance Commission can also have legal representation. But it will not be the 
case, as I understand it from the minister, that a catastrophically injured person will represent themselves or have 
a non–legally qualified advocate at a hearing before the panel and the Insurance Commission will have the 
luxury of having legal representation. On that basis, although I am not enthusiastic about the cause, I accept that 
it is going to be passed. 

Clause put and passed. 

Clauses 18 to 35 put and passed. 

New Clause 35A — 

Hon DONNA FARAGHER: I move — 

Page 26, after line 7 — To insert — 

35A. Review of Act 

(1) The Minister must carry out a review of the operation and effectiveness of this Act as soon 
as is practicable after the fifth anniversary of the day on which this section comes into 
operation. 

(2) The Minister must prepare a report based on the review and, as soon as is practicable after 
the report is prepared, cause it to be laid before each House of Parliament. 

As I outlined in my second reading response, the new clause arose as a result of discussions behind the Chair 
with Hon Nick Goiran, and the government believes that this action is an important addition to the bill. 
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Hon NICK GOIRAN: I rise to indicate my enthusiastic support for the insertion of these words and to thank the 
minister with carriage of this bill for coordinating the inclusion of these words. For the benefit of members, as 
far as I am concerned, this new clause is essential in these circumstances because, personally, I find it somewhat 
dissatisfying that a bill of this significance and magnitude can go through the house of review at the speed with 
which it has today. This debate has been on top of another matter that was dealt with earlier today, during which, 
unfortunately—or perhaps, fortunately—I was away on urgent parliamentary business. At the very least, the 
inclusion of this clause will ensure that there is some form of scrutiny and review, albeit in five years. My sole 
question to the minister is: proposed subsection (2) of the clause indicates that a report will be tabled as soon as 
practicable after it is prepared. Is the government in a position to provide an undertaking on how quickly that 
report might be prepared and tabled? 

Hon DONNA FARAGHER: I thank the member for his support. Obviously, this is a matter for the Treasurer, 
but I would expect that it would be within 12 months of receipt. 

Hon STEPHEN DAWSON: I am very happy to say that the opposition supports this amendment, which is 
a sensible one. I am pleased that Hon Nick Goiran moved this amendment because the opposition probably could 
have and we would not have got it through, so I am grateful that he did this afternoon. We are happy for the new 
clause to be passed. 

New clause put and passed. 

Clauses 36 to 53 put and passed. 
Title put and passed. 

Report 
Bill reported, with an amendment, and, by leave, the report adopted. 

Remaining Stages — Standing Orders Suspension — Motion 
On motion without notice by Hon Donna Faragher (Minister for Planning), resolved with an absolute 
majority — 

That the standing orders be suspended so far as to enable the bill to pass through its remaining stages in 
this sitting. 

Third Reading 
Bill read a third time, on motion by Hon Donna Faragher (Minister for Planning), and returned to the 
Assembly with an amendment. 
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